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DETAILED ACTION 

1 . Upon reconsideration of the rejection of record, Examiner has set forth new 
grounds of rejection below. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -9 and 1 3-20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Krallmann et al. (CA 2,292,983) in view of Smith (EP 0 190 630). 

4. Krallmann et al. teach multilayer polyamide-based tubular film conditioned in 
ready to fill form (page 1 first paragraph). 

5. In regards to claim 1 Krallmann et al. teach that the inner and outer surface of 
their tubular film are comprised of polyamides (page 3 lines20-22), and that the film 
includes an antimicrobial agent (page 3a line 13). Krallmann et al. further teach that the 
polyamide layers can absorb 6% weight of an aqueous solution (example 2). 

6. While Krallman et al. teach multilayer polyamide based tubes and antimicrobial 
agents, they are silent regarding the specific antimicrobial agents of Applicant's, how it 
is applied and its properties. 

7. In regards to claims 1 , 2, 14 and 15 Smith teaches that a preferred antimicrobial 
agent for use in sausage casings are lower alkyl (C1-C7) esters of p-hydroxybenzoic 
acid (page 13 middle paragraph). 



Application/Control Number: 1 0/521 ,1 46 Page 3 

Art Unit: 1794 

8. In regards to claims 3-5 and 16 Smith teaches that propylene glycol can be 
added to the liquid used to pre-moisturize the foodstuff casing (last paragraph page 1 1 
first paragraph page 12) While Smith is using this compound as a plasticizer the 
compound still retains its water reducing antimicrobial properties. 

9. In regards to claims 6 and 7 Smith teaches that carboxy methyl cellulose, a 
derivative of cellulose may be added to the interior walls to act as a low temperature 
peeling aid (page 19 bottom paragraph). 

1 0. In regards to claims 8 and 1 7-1 9 Smith teaches a process for production of 
foodstuff casings in which the casing is premoistened with a solution that contains an 
effective amount of the antimicrobial agent. The effective amount is defined as 02-0.5% 
by weight of the liquid (page 9 first paragraph). Smith also teaches that in the preferred 
embodiment of the invention, that propylene glycol is present in amounts of 0-10% by 
weight of the liquid (page 9 first paragraph). This gives a range of 0.2-1 0.5% for the 
antimicrobial agents which completely covers Applicant's range. 

11. In regards to claim 9 Smith teaches in his examples that the solutions are applied 
in one aqueous step (pages 20-23). This step involves soaking the casings in a bath, 
which would cause the coating to go on to both the inner and outer surface. 

12. In regards to claims 13 and 20 Smith teaches that his invention relates to ready 
to fill pre-moistened food casings with an antimicrobial nature and specifically points out 
the fact that sausage casings may be made this way (page 10 bottom paragraph). 

1 3. One of ordinary skill in the art at the time of the invention would be motivated to 
modify the casing of Krallmann with the casing of Smith et al. because the casing of 
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Krallman which has the ability to retain elevated consistency in diameter during the 
filling process and reliable machinability of the casing (page 3 linesl 5-1 7) would benefit 
from the casing of Smith which has the ability to be stored indefinitely without the 
formation of molds. 

14. Claims 10, 11 and 12 are rejected under 35 U.S. C. 103(a) as being unpatentable 
over Krallmann (CA 2,292,983) in view of Smith (EP 0 190 630) in further view of 
Quinones (US 6,183,826). 

15. As stated above Smith and Krallmann et al. teach a ready to fill foodstuff casing, 
which contains an antimicrobial agent as well as carboxy methyl cellulose added to the 
interior walls. However Smith and Krallmann et al. are silent regarding spraying the 
solution containing the antimicrobial agent onto the foodstuff casing. 

16. In regards to claims 1 0 and 1 1 Quinones et al. teach that it is common in the art 
to coat the casings, especially the inner side of the casing, using a spray during the 
shirring process (column 7 line 54 - column 8 line 9). 

1 7. It would be obvious to one of ordinary skill in the art at the time of the invention to 
modify the method of producing casings of Smith and Krallmann et al. with the method 
involving spray of Quinones et al. because it provides an economical and fast way to 
lubricate the casing and to promote high speed shirring (column 2 lines 5-11). 
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Response to Arguments 

18. Applicant's arguments, see arguments, filed 06/24/08, with respect to the 35 
U.S.C. 1 12 2 nd paragraph rejections have been fully considered and are persuasive. 
The 1 12 2 nd paragraph rejections of the claims have been withdrawn. 

1 9. In response to Applicant's arguments that one of ordinary skill in the art at the 
time of the invention would not be motivated to combine the inventions of Smith et al. 
and Krallman et al. because they are drawn to two different types of casings, Examiner 
points out that Applicants acknowledge that Smith et al. "teach ready to stuff casings" 
and Krallman et al. teach "ready to fill" casings. Applicant also acknowledges that a 
requirement of both casings, in order for them to be ready to fill/stuff, is that they take up 
water. Therefore since both casings are designed to be ready to filled and or stuffed, 
and both casings require that water be taken up by the casings, it is determined that the 
casings are analogues art and therefore there is motivation to combine the references 
as pointed out by examiner in paragraph 12 of this office action. It is also noted that 
Applicant's argue that the casings disclosed by Krallman et al. are not suitable for raw 
sausages, while the casings of the present invention are. Examiner points out that 
there is no requirement in the claims regarding what the casing is filled with. 

20. Examiner agrees that Krallman et al. do not explicitly disclose hydroxy benzoic 
acids as a conventional fungicide, however, this is why Krallman et al. is used in 
combination with Smith et al., which is also drawn to sausage casing, and disclose the 
use of antimicrobial agent identical to that presently claimed. Given that both Smith et 
al. and Krallman et al. are drawn to sausage casing comprising antimicrobial agent and 
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given that there is proper motivation to combine the references and absent evidence to 
the contrary, it is the examiner's position that the combination of Krallman et al. with 
Smith et al. is proper. 

21 . In regards to applicant's argument that Smith, Krallmann et al, and Quinones do 
not teach spraying during the shirring process, Examiner points out that while Quinones 
is silent regarding antimicrobial agents being applied by spraying during a shirring 
process, Quinones does teach that it is well known in the art to moisten the casing 
during the shirring process as well as to include various additions to the aqueous 
solution which is spayed onto the casing (column 7 line 54-67). It would be obvious to 
one of ordinary skill in the art at the time of the invention to include the antimicrobial 
additive in this sprayed aqueous composition because it would cut down on the number 
of steps, offering a time and economical benefit to the method. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIK KASHNIKOW whose telephone number is 
(571)270-3475. The examiner can normally be reached on Monday-Friday 7:30- 
5:00PM EST (Second Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on (571) 272-1 123. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Erik Kashnikow 
Examiner 
Art Unit 1794 

/Callie E. Shosho/ 

Supervisory Patent Examiner, Art Unit 1794 



